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treatment plans from the court, state agency or department, or from individuals with personal 
knowledge of the petitioner's situation. 

In this case, the court orders lack specific factual findings supporting the court's dependency and 
best-interest determinations and the record lacks any other evidence providing a reasonable 
factual basis for those conclusions. On appeal, counsel asserts that the court's findings were 
issued after a hearing during which ond testimony was presented regarding the petitioner's 
history and current situation. Counsel states that no documentary evidence was submitted 
because none is required for the probate court to issue a guardianship. Counsel does not, 
however, explain the- unavailability of other evidence such as affidavits or letters from the 
petitioner's guardian or other individuals who testified at the hearing. The record lacks a 
reasonable factual basis for the court's determinations and counsel has failed to demonstrate that 

-the agency's consent to SIJ classification is warranted in this case. 

Conclusion 

In these proceedings, the petitioner bears the burden of proof to establish her eligibilit-y by a 
- preponderance of the evidence. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Chawathe, 25 

l&N Dec. 369, 375 (AAO 2010). Here, that burden has not been met. The court orders in this 
case lack the determination that the petitioner's reunification with one or both of her parents is 
not viable due to abuse, neglect, abandonment or a similar basis under state law, as required by 
subsection 101(a)(27)(J)(i) of the Act. The court orders also lack specific factual findings 
supporting the court's dependency and best-interest determinations and the record contains no 
evidence providing a reasonable faCtual basis for those conclusions. Consequently, the agency's 
consent to SIJ classification under subsection 101(a)(27)(J)(iii) of the· Act is not warranted. 
Although portions -of the director's decision were erroneous and are withdrawn, his ultimate 
determination is affirmed. The appeal will be dismissed and the petition will remain denied. 

ORDER: The appeal is dismissed. 


